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Board Meeting – 6/11/2018  

 

With Chairman Sneeden participating by telephone, Vice Chairman Edge called to order the Authority meeting scheduled 

on June 11, 2018 at 9:00 a.m. and welcomed everyone present.  The meeting was held at the Authority’s office located at 

1107 New Pointe Boulevard, Suite 17, Leland, North Carolina.  Director Milliken gave the invocation. 

 

Present: Norwood Blanchard, Trent Burroughs Wayne Edge, Larry Johnson, Al Leonard, William Milliken, Phil Norris, 

Charlie Rivenbark, Bill Saffo, William Sue, and Frank Williams  

 

Present Electronically by Telephone: Jackie Newton, Larry Sneeden and Skip Watkins 

 

Absent:  None  

 

Staff: Don Betz, Executive Director; John Wessell, General Counsel; Tony Boahn P.E., McKim & Creed and Amy 

Scruggs, Administrative Assistant 

 

Guest: Frank Styers, Cape Fear Public Utility Authority Chief Operations Officer; John Malone, Cape Fear Public 

Utility Authority Water Resources Manager; Chad McEwen, Pender County Assistant County; Glenn Walker, 

Brunswick County Water Resources Manager; and Heidi Cox, NC DENR Assistant Regional Engineering 

Supervisor, Public Water Supply Section Division of Water Resources 

 

PLEDGE OF ALLEGIANCE:  Vice Chairman Edge led the Pledge of Allegiance. 

 

APPROVAL OF CONSENT AGENDA 

C1 - Minutes of Regular Board Meeting May 14, 2018 

C2 - Kings Bluff Monthly Operations and Maintenance Report  

C3 - Bladen Bluffs Monthly Operations and Maintenance Report 

C4 - Bladen Bluffs Weekly Reports:  May 11, 2018 through June 1, 2018 

C5 - Budget Amendment #2 
 

Motion:  Director Leonard MOVED; seconded by Director Norris, approval of the Consent Agenda Items as 

presented.  Upon vote, the MOTION CARRIED UNAMIMOUSLY. 

 

OLD BUSINESS  
OB1 - Public Hearing and Approval of Fiscal Year 2018-2019 Budget and Budget Ordinance for 

Funds Appropriations in Specified Amounts 

 
Public Hearing:   
As advertised on May 16, 2018, Vice Chairman Edge called for a motion to open a public hearing for public 

comment on the presented Fiscal Year 2018-2019 Budget.   

 

Motion:  Director Leonard MOVED; seconded by Director Blanchard to open a public hearing in accordance with 

North Carolina General Statute Section 159-12 (b) for public comment on the Fiscal Year 2018-2019 Budget.  Upon 

vote, the MOTION CARRIED UNAMIMOUSLY.   

 
Vice Chairman Edge asked for public comment.  Hearing no response Director Burroughs MOVED; seconded by 

Director Rivenbark, to close the public hearing.  Upon vote, the MOTION CARRIED UNAMIMOUSLY.   

 

Approval of Fiscal Year 2018-2019 Budget and Budget Ordinance 

A. Operating Fund Appropriations for Fiscal Year 2018-2019 in the Amount of $4,855,014.00 

B. Enterprise Fund/Capital Project Fund Appropriations for Fiscal Year 2018-2019 in the Amount     

     of $3,354,503.00 
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With the budget being thoroughly reviewed at the May board meeting, Executive Director Betz emphasized the two 

items which are additional to the normally presented budget items.  First, he noted that with the issuance of the 

March 18, 2018 contract termination notice regarding the 6.5 million gallons a day (MGD) contract for Cape 

Industries on Highway 421, a new, draft raw water supply agreement making available 2.5 MGD to Invista on 

Highway 421 has been prepared and submitted to Invista for comment.  It is anticipated the new agreement will be 

presented to the Board at the August meeting.  Secondly with improvements being made at the Kings Bluff 

Intermediate Booster Pump Station (IBPS) to better protect the station from exposure to the elements, an initial 

amount of $26,000.00 is included in the budget for engineering, design and permitting costs associated with the 

modifications to the station.  He additionally provided a brief review of the water rate calculation, the Operating 

Fund’s revenue and appropriations and the Budget Ordinance inclusive of all funds.  He pointed out that the 

combined debt service of the Kings Bluff facility and Bladen Bluffs facility equates to half of the budget; however 

Smithfield Farmland pays the total Bladen Bluffs debt service directly to US Bank as the trustee.    

 

There being no questions or comments, Vice Chairman Edge called for a motion on the presented Fiscal Year 2018-

2019 Budget and Budget Ordinance. 

 

Motion:  Director Watkins MOVED; seconded by Director Leonard approval of:  Fiscal Year 2018-2019 

Budget and Budget Ordinance for Operating Fund appropriations for Fiscal Year 2018-2019 in the amount of 

$4,855,014.00 and for Enterprise Fund/Capital Project Fund Appropriations for Fiscal Year 2018-2019 in the 

Amount of $3,354,503.00.  Upon vote, the MOTION CARRIED UNAMIMOUSLY. 

 

A copy of the approved budget is hereby incorporated as a part of these minutes. 

 

OB2 - Intermediate Booster Pump Station Structure Improvements (Tony Boahn, P.E., McKim & Creed) 

Mr. Boahn recalled that the Authority and representatives from Pender County Brunswick County and Cape Fear 

Public Utility Authority met to evaluate options for protection of the IBPS from the elements and to provide basic 

direction to McKim & Creed regarding desired improvements.  The group identified their concern and challenges and 

agreed upon a shed-type enclosure (roof with open walls) designed to be enclosed for a future update and equipped 

with freeze protection by way of heat tracing and insulation, interior lighting for maintenance needs and an interior 

concrete slab floor.  Currently, there are concrete slabs only where the pumps and fuel cells are installed and the new 

slab would fill in the open gaps for a complete floor with the dimensions of 40 feet by 80 feet. Mr. Boahn showed 

illustrations of two roof construction options.  Both options would be designed as an A-Frame style roof with Option 

1 designed with the ridge running along the long axis of the pump station site and Option 2 would be designed with 

the ridge running along the short axis of the pump station site.  The estimated probable cost for Option 1 is 

$420,000.00 and Option 2 is $350,000.00.  Both options offer similar protection; however, Option 2 has a lower cost 

and due to its layout of the roof’s support columns it offers better access to the equipment and therefore is more 

conducive for maintenance and operation.  Based on these criteria, McKim & Creeds’ recommendation is Option 2.  

Mr. Boahn explained that the next steps going forward includes;  concurrence from the customers; concurrence from 

Brunswick County as the operation and maintenance contractor and the typical design, permitting, bidding and 

funding of the project.  In response to a question by Director Rivenbark regarding security issues at the site, Mr. 

Boahn said the location is remote and there is occasional vandalism; however in referencing an illustration of the site 

plan, he showed the area containing the Authority’s 3 million gallon ground tank and the IBPS is enclosed by a fence.   

 

Motion:  Director Blanchard MOVED; seconded by Director William, approval of Option 2 as presented and 

recommended by McKim & Creed and to move forward as soon as possible.  Upon vote, the MOTION CARRIED 

UNAMIMOUSLY. 

 

In conclusion of the vote Vice Chairman Edge noted a resolution for the project will be presented to the Board at its 

next meeting. 

 

OB3 - Report on Distinction Between Owner Liability and Customer/Operator Liability as Defined in the 

Bladen Bluffs Regional Surface Water System Water Supply Agreement (John Wessell, General Counsel) 
Mr. Wessell explained that after last month’s board meeting he was asked by Chairman Sneeden and Director 

Blanchard if he would make a presentation to the Board as an information session relating to the potential liability of 

the Authority as a result of its relationship with Smithfield Farmland (Smithfield) and the Bladen Bluffs facility.   He 

noted that to a certain extent the same applies to the Authority’s relationship with Brunswick County and the Kings  
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Bluff facility.  In March, 2012, the Authority entered into a written operation and maintenance agreement with 

Smithfield where Smithfield assumed responsibility for operation of the Bladen Bluffs facility.  As long as Smithfield 

is the sole customer of that facility, the Authority only pays $1.00 to Smithfield to maintain and operate the facility.  

Mr. Wessell said he was asked to address what type of potential claims may arise as a result of this relationship and 

he believes there are potentially three types of claims.  The first could be a claim against the Authority by Smithfield.  

It would appear that the potential for this liability is somewhat limited and remote only because Smithfield has 

assumed the responsibility for the entire operation and maintenance of the facility.  The second type of claim might 

be a claim that would be asserted by a third party individual or group.  An example is if a harmful chemical to a 

neighbor was released in an inappropriate fashion and that neighbor suffered damage and consequently sued 

Smithfield and the Authority.  In this event there are two levels of protection in place for the Authority.  First is the 

Authority’s general liability insurance policy which would include paying incurred lawyer fees.  The second level of 

protection is in the operation and maintenance agreement.  There are reciprocal indemnity provisions in the 

agreement where Smithfield agrees to indemnify and hold the Authority harmless from claims arising out of its 

operation of the facility.  Likewise, the Authority agrees to indemnify and hold Smithfield harmless from claims 

arising from something the Authority does.  Therefore, if the Authority is sued due to something Smithfield does, 

Smithfield will pay the legal fees and any money claim asserted against the Authority.  Typically this type of 

agreement clause is melded into the general liability insurance policy so that the insurance policy will provide 

protection with this type of claim.  The third potential claim is a claim by a regulatory agency due to the operation of 

the facility violates a state or federal rule, regulation or law.  With this there is a potential for some liability on the 

Authority’s part because the permits for the Bladen Bluffs facility are in the name of the Authority.  The indemnity 

provision does not appear to cover this type of claim.  Mr. Wessell spoke with the Authority’s insurance carrier who 

said he was unsure if the Authority’s general liability insurance covers such claims but he would check and get back 

to Mr. Wessell with an answer.  This may be an area where the Authority has some exposure.  In the event if 

Smithfield was negligent resulting with the Authority being fined, the Authority could make a claim against 

Smithfield.   Mr. Wessell noted that essentially the same situation of these potential claims exists with Brunswick 

County as well with its operation of the Kings Bluff Faculty.  Director Rivenbark inquired if it would not be best to 

have the permits in Smithfield’s name.  Executive director Betz explained that the Authority owns the facility and the 

permits are in the owner’s name.  The Authority leases the land that the Bladen Bluff facility is built on from 

Smithfield for $1.00 per year and the Authority contracts with Smithfield for Smithfield to operate and maintain the 

facility.  It was pointed out that the Smithfield processing plant and the Authority’s Bladen Bluff facility, both as 

separate entities, would have separate discharge permits. 

 

NEW BUSINESS 

NB1 - Resolution Accepting the Lower Cape Fear Water & Sewer Authority Kings Bluff Regional Raw Water 

Supply Facilities FY 2017-2018 Annual Inspection Report (Tony Boahn, P.E., McKim & Creed) 
As required by the Authority’s authorizing bond order and water supply agreements with its customers, McKim & 

Creed conducted the annual inspection of the King Bluff Raw Water Pump Station (KGRWPB) and submitted the 

Lower Cape Fear Water & Sewer Authority Kings Bluff Regional Raw Water Supply Facilities FY 2017-2018 

Annual Inspection Report.  Mr. Boahn presented a PowerPoint summary of the annual report with an overview of the 

intake and pier, pump station, electrical building, generator facilities, the three million gallon ground tank, the 

booster pump station and the 24 miles of raw water main right of way. He said upon inspection nothing major was 

found and most of the identified items are minor and are typical maintenance needs.  As noted in the report, the 

facilities have been well maintained and are fully capable of providing a high level of service to its customers.  

Executive Betz said copies of the report will be provided to the bond holders as required by the bond orders and a 

hardcopy or a PDF file will be made available to Directors upon request.  

 

McKim & Creed will present the Bladen Bluff annual inspection report at next month’s board meeting. 

 

A copy of the report is hereby incorporated as part of these minutes.   

 

Motion:  Director Rivenbark MOVED; seconded by Director Blanchard, approval of the Resolution Accepting the 

Lower Cape Fear Water & Sewer Authority Kings Bluff Regional Raw Water Supply Facilities FY 2017-2018 

Annual Inspection Report as presented.  Upon vote, the MOTION CARRIED UNAMIMOUSLY. 
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EXECUTIVE DIRECTOR REPORT 

EDR1 - Customers’ Water Usage Report as of May 31, 2018 

Executive Director Betz reported that Brunswick County, Cape Fear Public Utility Authority and Pender County 

continue to have strong water use.  All have exceeded their projected water use for this fiscal year which correlates in 

an annual increase in raw water revenue over budgeted revenue.  

   

In follow-up to a question asked by Mr. Sue at last month’s meeting regarding the last time the Authority sought 

insurance quotes, Executive Director Betz said he determined it has been six years.  Since that meeting he has been in 

contact with a recommended carrier and he hopes to schedule the Authority’s current carrier to address the Board in 

either August or September.   

 

DIRECTOR’S COMMENTS AND/OR FUTURE AGENDA ITEMS  
Director Leonard 

Director Leonard inquired on the progress of the repair work at the Authority’s rental house as reported at last 

month’s meeting. Executive Director Betz responded that next month he will bring an agreement to the Board with 

Darnel Brooks retained on an hourly basis as an independent contractor to perform the repair work.  Also, due to 

Authority’s annual refund of North Carolina sales tax, it is best for the Authority to purchase the materials and pay 

for contracted labor.  He also reported that since last month’s meeting, the rental house’s air condition unit required 

servicing.   

 

Director Leonard requested that at the conclusion of this year, a graph be prepared of the actual and estimated water 

usage to chart the growth over the past five years for presentation to the Board.    

 

Director Milliken 

Director Milliken stated that according to Mr. Boahn’s report, it is evident there is a great operation and maintenance 

crew at the Kings Bluff facility.  He asked Mr. Walker to convey his appreciation to the two main operators because 

the Authority realizes it is a lot of equipment for two men to maintain.  He noted that additional people are sent to 

help as needed, but basically it’s a two man show strung out over 16 to 17 miles.   
 

PUBLIC COMMENT  
None 

 

ADJOURNMENT 
There being no further business, Vice Chairman Edge adjourned the meeting at 9:46 a.m. 

  

      Respectfully Submitted:     

 

      ________________________________ 

     Al Milliken, Secretary 


