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Board Meeting – 12/10/2018  

Chairman Sneeden called to order the Authority meeting scheduled on December 10, 2018 at 9:00 a.m. and welcomed 

everyone present.  The meeting was held at the Authority’s office located at 1107 New Pointe Boulevard, Suite 17, 

Leland, North Carolina.  Director Milliken gave the invocation. 
 

Present: Norwood Blanchard, Trent Burroughs, Wayne Edge, Larry Johnson, Al Leonard, William Milliken, Phil Norris, 

Charlie Rivenbark, Bill Saffo, Larry Sneeden, William Sue, Skip Watkins and Frank Williams 
 

Present Electronically by Telephone: Jackie Newton, 
 

Absent:    None 
 

Staff: Don Betz, Executive Director; John Wessell, General Counsel; Tony Boahn P.E., McKim & Creed and Amy 

Scruggs, Administrative Assistant 
 

Guest: Alan Thompson of Thompson, Price, Scott, Adams & Co, P.A.; Frank Styers, Cape Fear Public Utility 

Authority Chief Operations Officer; John Malone, Cape Fear Public Utility Authority Water Resources 

Manager; Kenny Keel Pender County Public Utilities Director, John Nichols, Brunswick County Public 

Utilities Director; Glenn Walker, Brunswick County Water Resources Manager; and Heidi Cox, NC DENR 

Assistant Regional Engineering Supervisor, Public Water Supply Section Division of Water Resources 
 

PLEDGE OF ALLEGIANCE:  Chairman Sneeden led the Pledge of Allegiance. 

 

APPROVAL OF CONSENT AGENDA 

C1 - Minutes of Regular Board Meeting November 12, 2018 

C2 - Minutes of Finance Committee Meeting November 26, 2018 

C3 - Kings Bluff Monthly Operations and Maintenance Report 

C4 - Bladen Bluffs Monthly Operations and Maintenance Report 

C5 - Bladen Bluffs Weekly Report:  December 4, 2018 

 

Motion:  Director Leonard MOVED; seconded by Director Rivenbark, approval of the Consent Agenda Items as 

presented.  Upon vote, the MOTION CARRIED UNAMIMOUSLY. 

 

OLD BUSINESS  
OB1- Presentation of Annual Audit Report for Fiscal Year Ending June 30, 2016 (Thompson, Price, Scott, 

Adams & Co., P.A.) 
Mr. Thompson reviewed a PowerPoint summarization of the audit report, a copy of which is hereby incorporated as 

part of these minutes.  He explained the major task of the audit firm is to reach an opinion on the financial statements 

as a whole. The audit findings resulted in an unmodified opinion of a clean report with no material misstatements 

with a net position of increase in assets by over one million dollars.  He reported the records are in good order and all 

required audit procedures were performed with complete access to management and information without any 

limitations.  There were no instances of material errors, misrepresentation or non-compliance.  He reviewed a 

summary of key audit items including cash/cash equivalents, total revenue and total expenses resulting in a net 

change for the year of $1,147,490.00.  In the previous year there was a net loss of approximately $560,000.00 in part 

associated with Hurricane Matthew expenses; however, this year’s audit’s analysis of revenue by year indicates a 

major increase of other revenue due to the receipt of FEMA funds and Golden Leaf Funds provided by Brunswick 

County associated with Hurricane Matthew.   

 

Executive Director Betz stated a hard copy or PDF file of the Annual Financial Report For the Year Ended June 30, 

2018 is available upon request.   

 

OB2 - A Resolution of  Lower Cape Fear Water & Sewer Authority Exempting Lower Cape Fear Water & Sewer 

Authority From The Provisions of N.C.G.S. §143-64.31   
Mr. Wessell explained that under North Carolina law, when a public entity such as the Authority solicits bids from 

engineers, surveyors and architects; they are required to go through a request for proposal process where the applicants’ 
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qualifications are considered without consideration of price.  However, if the projected cost of the service is less than 

$50,000.00 the entity has the right to exempt itself from that process.  Therefore, approval of the presented resolution 

waives this requirement for a proposal submitted in Item OB3 by McKim & Creed for professional consulting 

engineering services pertaining to updating the January, 2016 Capital Improvements Plan 25 Year Planning Period FY 
2015-2040 for the fixed fee amount of $9,800.00. 

 
Motion:  Director Burroughs MOVED; seconded by Director Norris, approval of the Resolution of  Lower Cape Fear 

Water & Sewer Authority Exempting Lower Cape Fear Water & Sewer Authority From The Provisions Of N.C.G.S. §143-

64.31 as presented.  Upon vote, the MOTION CARRIED UNAMIMOUSLY. 

 

OB3 - Resolution Authorizing the Chairman to Execute a Professional Services Agreement with Kim & Creed 

to update the January, 2016 Capital Improvements Plan 25 Year Planning Period FY 2015-2040 for the fixed 

fee amount of $9,800.00 (Tony Boahn P. E., McKim & Creed) 
Mr. Boahn recalled that the current Capital Improvements Plan (CIP), inclusive of both the Kings Bluff and Bladen 

Bluffs facilities, was finalized in January, 2016.  At last month’s board meeting, it was requested that McKim & 

Creed submit a proposal to update the CIP for the current conditions and status.  Mr. Wessell commented that he has 

requested some changes to the McKim & Creed contract which was submitted with Items OB3 and OB5; however, 

McKim & Creed’s attorney has not yet responded.  Therefore, Mr. Wessell asked that the board approve the contracts 

subject to his satisfaction as to the changes in the contract conditions.    

 
Motion:  Director Blanchard MOVED; seconded by Director Rivenbark, approval of the Resolution Authorizing the 

Chairman to Execute a Professional Services Agreement with Kim & Creed to update the January, 2016 Capital 

Improvements Plan 25 Year Planning Period FY 2015-2040 for the fixed fee amount of $9,800.00 subject to General 

Counsel being satisfied as to the changes in the contract conditions.  Upon vote, the MOTION CARRIED 

UNAMIMOUSLY. 

 

OB4 - A Resolution of  Lower Cape Fear Water & Sewer Authority Exempting Lower Cape Fear Water & Sewer 

Authority From The Provisions of N.C.G.S. §143-64.31   

As previously noted by Mr. Wessell, the presented resolution references a requirement in the General Statutes that 

services with engineers, surveyors and architects must be bid without consideration of the price; however, the board has 

the authority to waive that requirement as long as the anticipated cost for such services is less than $50,000.00.  Approval 

of the presented resolution waives this requirement for a proposal submitted in Item OB5 by McKim & Creed for 

professional consulting engineering services pertaining to Hurricane Florence damage assessment issues on US 

Highway 421 and on the Cape Fear River bank adjacent to the Bladen Bluffs Regional Surface Water System in the 

fixed fee amount of $40,500.00. 

 
Motion:  Director Norris MOVED; seconded by Director Sue, approval of the Resolution of  Lower Cape Fear Water & 

Sewer Authority Exempting Lower Cape Fear Water & Sewer Authority From The Provisions Of N.C.G.S. §143-64.31 as 

presented.  Upon vote, the MOTION CARRIED UNAMIMOUSLY. 

 

OB5 - Resolution Authorizing Chairman to Execute a Professional Services Agreement with McKim & Creed 

in the Fixed Amount of $40,500.00 for the Scope of Services Attached Regarding Hurricane Florence Damage 

Assessment Issues on US Highway 421 and Cape Fear River Bank Adjacent to Bladen Bluffs Regional Surface 

Water System (Tony Boahn, P.E., McKim & Creed) 
Executive Director Betz reported that this resolution addresses two different areas impacted by Hurricane Florence in 

which the Authority has been working.  McKim & Creed has been expending resources on behalf of the Authority in 

working with NC DOT to protect the Authority’s 48-inch raw water main as it relates to the construction of two 

bridges on US Highway 421 (HWY 421) where flooding occurred, washing out the highway and exposing the main.  

Construction of the bridges was authorized to proceed on December 3
rd

 and must be completed within 12 months.  

McKim & Creed’s agreement provides limited representation for the Authority during construction of the proposed 

bridges which includes attendance at NC DOT meetings, in the field focus on activities that would impact the main in 

the construction zone and the preparation of reports.  Executive Director Betz reported that as requested by the 

Finance Committee, a draft of the Emergency Contingency Plan was prepared. Once finalized, the plan will be 

provided to the Authority’s customers to be effective in the event of any failure of the main. Executive Betz said that 
he and Mr. Boahn met with Invista and will meet with Invista, Praxair, Fortron and Southern States on December 13

th
 

to ensure they understand the circumstances they will encounter in the event of a main failure.  Additionally, McKim 

& Creed has conducted an evaluation of the eroded river bank at the Bladen Bluffs facility and today a McKim & 

Creed representative is scheduled to accompany the assigned insurance adjuster for a site inspection and evaluation.  
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Mr. Boahn reviewed a PowerPoint presentation of hurricane impact issues with the HWY 421 road failure and with 

the Cape Fear River bank erosion at the Bladen Bluffs Water Treatment Plant which was presented to FEMA 

representatives on December 7
th
.  The presentation graphically illustrates the magnitude of the Authority’s system 

which covers four counties (Columbus, Brunswick, Bladen and New Hanover) and how the location of the washout 

critically impacts Cape Fear Public Utility Authority, Invista and Praxair if the main was to be compromised.  There 

is an existing valve that could protect Pender County; however, during a major flooding event the valve is not 

accessible.   The intent of the presentation to FEMA was to request potential mitigation funding to permanently 

relocate the main as was recommended by NC DOT and discussed at last month’s board meeting.  Relocation of the 

main removes it from the NC DOT construction zone and from the bridge approach area which NC DOT has 

identified as a prominent point of failure during hurricanes and storms.  A main break could create unforeseen 

impacts to the construction of the two bridges due to a large volume of water that would exit the main. Although the 

exposed main did not suffer direct damages from the hurricane, relocation of the main is a cause and effect of the 

hurricane and could be categorized as mitigation.  FEMA requested a final cost for relocation which is roughly 

estimated between $1.5 to $2 million dollars. There was additional mitigation discussion about raising the existing 

valve to improve the accessibility of the valve that could protect Pender County during flooding conditions. Mr. 

Boahn said his understanding from the FEMA representatives is that these issues would quality as mitigation if the 

funding is available and they will be considering different funding programs.  The next meeting with FEMA is 

scheduled for January 10, 2019.  Executive Director Betz noted that due to the volume of required FEMA 

documentation and the data entry process of the documentation into the new Grant Portal, the Authority may need 

periodic, temporary administrative support. 

 

Concerning the Bladen Bluffs facility, Executive Director Betz reported the insurance adjuster is assessing some 

miscellaneous damage to metal jacketing on the granulated activated carbon tanks, road erosion from the water plant 

to pump station and a door needing replacement at the pump station.  At the meeting with FEMA it was explained 

that during the hurricane, significant erosion occurred along the bank of the Cape Fear River at the facility’s raw 

water intake, exposing the intake piping as well as the air back wash piping.  The need is to restore the washed out 

river bank and protect the pipeline because any high flow will continue to exacerbate the problem. McKim & Creed’s 

presented proposal provides for the review and evaluation of the conditions to develop a probable project cost and 

project schedule for recommended alternatives and to assist with application materials for funding source agencies.  

Potential corrective/mitigative measures could include re-armor the bank with rip-rap or concrete; however, the right 

measure but most expensive one, would be to regrade the steep bank and lower the pipeline.  FEMA prefers the 

natural, bioengineer solution which would work with regrading the bank and lowering the pipeline.  This project 

would quality as a damage claim and not mitigation.   FEMA has requested the cost which can be prepared by 

McKim Creed as part of the proposal. To be judicious in accessing available funding avenues appropriated for both 

the Bladen Bluffs repairs and the HWY 421 main relocation, the Authority is pursuing funds through parallel tracks 

of insurance, FEMA and Economic Development Administration Grants.    

 
Motion:  Director Williams MOVED; seconded by Director Blanchard, approval of the Resolution Authorizing Chairman 

to Execute a Professional Services Agreement with McKim & Creed in the Fixed Amount of $40,500.00 for the Scope of 

Services Attached Regarding Hurricane Florence Damage Assessment Issues on US Highway 421 and Cape Fear River 

Bank Adjacent to Bladen Bluffs Regional Surface Water System subject to General Counsel being satisfied as to the 

changes in the contract conditions.  Upon vote, the MOTION CARRIED UNAMIMOUSLY. 

 

OB6 - Report on Legal Review of Existing Easements and Action Required for Construction of the Kings Bluff 

Raw Water Parallel Transmission Main Project (John Wessell, Wessell & Raney, L.L.P.) 
Mr. Wessell reported that as a result of McKim & Creed’s survey of the Authority’s existing easements, it was 

determined five new easements need to be acquired in conjunction with the installation of the new parallel 

transmission main.  In these five areas, the original main was located outside the easements which were acquired for 

installation of the main.  Additionally, there are two outbuildings identified by McKim & Creed as being in the 

easement which need to be moved.  Mr. Wessell proposed he we will write the five property owners and ask them to 

voluntarily grant the easements to the Authority.  He explained an offer of payment may be needful; therefore, the 

properties may need to be appraised and a title search conducted to identify the lawful owners.  If the property 

owners will not voluntarily grant the easements, condemnation proceedings must be initiated by adoption of a 

resolution by the Board specifically authorizing the condemnation.  A letter will be sent to the owners of the 
outbuildings informing them the buildings must be moved.  If they refuse, the only choice is to file a lawsuit for a 

court ordered removal of the buildings.  There are a number of places where there are additional structures such as 

fences and trees which must be removed for installation of the new main; however, the Authority has no obligation to 

replace these unless there is some special notation in the easement. The Board may want to consider these situations 
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on a case by case basis.  Mr. Wessell mentioned that unlike other easements in the same locality, the Authority’s 

easements are not easily seen due to overgrowth and the Authority may want to consider clearing the easements in 

the future.  The clearer the easement can be seen, the less likely someone will unintentionally encroach on it.  Mr. 

Boahn noted that the majority of the first 14 miles of easements will be cleared during construction of the new main; 

however, the remaining 10 miles of easements probably need to be researched to ensure exact locations to clear. Mr. 

Wessell sought Board approval to hire two title search lawyers, in Bladen County and one in Brunswick County.  

Additionally, if a condemnation of property is required, an appraiser must be hired.   Executive Director Betz 

concluded by stating that the Authority owns these right-of-ways; therefore, these easement expenses will be paid by 

the Authority and are not included as part of the parallel water main construction cost. 

 
Motion:  Director Leonard MOVED; seconded by Director Blanchard, to authorize Mr. Wessell as the Authority’s 

General Counsel to proceed with the legal action necessary to acquire the necessary easements and remove the encroaching 

structures as described to the board today.  Upon vote, the MOTION CARRIED UNAMIMOUSLY.    
 

OB7 - Status Report on Intermediate Booster Pump Station Building Improvements Project (Tony Boahn, 

P.E., McKim & Creed) 
Executive Director asked for a motion to continue this Item to the January, 2019 board meeting.   

 
Motion:  Director Saffo MOVED; seconded by Director Watkins, to continue this Item to the January, 2019 board 

meeting.  Upon vote, the MOTION CARRIED UNAMIMOUSLY.    

 

NEW BUSINESS 

NB1 – Budget Amendment #3 

Executive Director Betz explained, the presented amendment provides for the unbudgeted revenue and expenses 

associated with the two McKim & Creed proposals presented and approved in Items OB3 and OB5.  

 
Motion:  Director Williams MOVED; seconded by Director Rivenbark, approval of Budget Amendment #3.  Upon vote, 

the MOTION CARRIED UNAMIMOUSLY.    

 

NB2 – Election of Authority’s Board of Directors Officers for the Term of January 1, 2019 until December 31, 

2019 

Chairman Sneeden presented the following slate of officers for board consideration for the term of January 1, 2019 to 

December 31, 2019.  Per Bylaws of the Authority (Article III. - Officers 1.) the chairmanship shall rotate among the 

political subdivisions with Bladen County being next in the rotation schedule.     
 

Chairman:  Wayne Edge (Bladen County) 

Vice-Chairman:  Al Milliken (Brunswick County) 

Secretary:  Trent Burroughs (Columbus County)  

Treasurer:  Charlie Rivenbark (City of Wilmington) 

   Assistant Treasurer:  Norwood Blanchard (Pender County) 
 

Motion:   Director Leonard MOVED; SECONDED by Director Norris to approve the slate of officers for the Lower 

Cape Fear Water & Sewer Authority Board of Directors for the term of January 1, 2019 to December 31, 2019 as 

presented. Upon vote, the MOTION CARRIED UNAMIMOUSLY. 

 

EXECUTIVE DIRECTOR REPORT 

EDR1 - Kings Bluff Pump Station Air Quality Compliance Inspection, November 14, 2018 
Mr. Wessell referenced the letter in the agenda package dated November 30

th
 from the North Carolina Department of 

Environmental Quality (DEQ), Division of Air Quality indicating a potential emissions violation from either two or 

three generators at the Kings Bluff Pump Station.  Prior to the Authority participation in the Duke Energy Demand 

Response Automation (DRA) Program the generators, were categorized as emergency generator status which 

exempted the generators from certain emissions standards.  Participation in the DRA Program placed the generators 

in a non-emergency category which requires compliance with emission standards.  Therefore, beginning in 2014 

certain emission testing was required to ensure emission standards compliance; however, upon a site visit last month 

by DEQ, it was determined the testing was never conducted as required.  By December 18, 2019 the Authority is 

required to respond to the DEQ letter explaining its steps of action to resolve this.  This will require hiring a company 

to create the required and DEQ approved testing protocol and to conduct the testing.  It has been advised it will likely 
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be necessary to install additional equipment on the generators in order to meet the emission standards and it may be 

best to install the equipment prior to the testing process to ensure successful testing.  After submittal of the initial 

response letter, the required performance test must be conducted by a hired, qualified tester and the results submitted 

to DEQ by March 1, 2019.  Mr. Wessell said he reviewed the US Code of Federal Regulations that creates these 

requirements and it seems there may be a potential exemption applicable to the Authority.  For clarification on this, 

Mr. Wessell contacted a lawyer with expertise in air emissions matters; however, as of yet he has not received a 

response.  If the exemption does not apply, then the Authority must move forward with the testing protocol or 

discontinue participation in the Duke DRA Program and this decision would be based on what is most financially 

beneficially.  Executive Director Betz explained that with participation in the DRA, the Authority receives a monthly 

credit of $2,500.00 and during curtailment events the allotted credit is roughly $1,000.00 per hour.  The Authority 

entered the DRA contract with Duke in 2010 and Duke has confirmed that at this date in the contract, the Authority 

or Duke can immediately terminate the contract with a 30 day notice at no charge to the Authority. At the request of 

Executive Director Betz, Duke has suspended the contract at this time in order for the Authority to evaluate and 

move forward with this emission compliance situation.  The current action is to submit of the Authority’s response to 

DEQ by December 18
th
 and then develop the projected cost for compliance.      

 

EDR2 - U.S. Army Corps of Engineers Public Scoping Meeting December 12, 2018 Regarding Disposition of 

Three Locks and Dams Inclusive of Lock and Dam No. 1 
U.S. Army Corps of Engineers has secured funding to perform a study on disposal of the three locks and dams 

located above Wilmington.  This public scoping meeting is to receive comments from the public and agencies 

concerning disposition of these properties.  Mr. Boahn said moving a dam could result from this disposal action 

which could significantly impact the river capacity at the Kings Bluff Pump Station and he has expressed his concern 

to the U.S. Army Corps of Engineers.  He said this needs to be followed this very closely.  The meeting will be held 

on December 12, 2018 at the Cape Fear Farmer’s Market in Elizabethtown, NC from 5:30 pm to 7:00 pm.  Director 

Edge confirmed he will attend the meeting and Director Betz will submit a letter on behalf of the Authority.   
 

EDR3 - Glatfelter Insurance Bladen Bluffs Regional Surface Water System 
Executive Director Betz reported that as previously noted, an independent insurance adjuster is scheduled for this 

afternoon to perform a site inspection and evaluation of the hurricane damage at the Bladen Bluffs facility.      
 

EDR4 - Notice of Fayetteville Public Works Commission (PWC) and Downstream User Group Involvement of 

1,4 Dioxane and Bromide Contaminant Issues Being Drafted by the North Carolina Department of Water 

Quality (DEQ) 
PWC is forming a stakeholders group regarding concerns of additional chemicals in the river and is working with the 

State in an effort to remove these contaminants at their sources.  They have noted that if permits are issued which do 

not protect downstream users it might be necessary to take legal action.  If that occurs, PWC has asked the Authority 

to consider partnering in the proceedings.    
 

EDR5 - Customers’ Water Usage Report as of November 30, 2018 
Executive Director Betz reported that water usage for November was slightly below overall projection.  Brunswick 

County’s usage remains strong with Pender County being close to projection.  Cape Fear Public Utility Authority 

(CFPUA) was below projection.  CFPUA’s pump station is now offline for renovation so 100% of their raw surface 

water is being supplied by the Authority. 
 

DIRECTOR’S COMMENTS AND/OR FUTURE AGENDA ITEMS  
None 
 

PUBLIC COMMENT  

None 
 

ADJOURNMENT 

There being no further business, Chairman Sneeden adjourned the meeting at 10:32 a.m. 

  

      Respectfully Submitted:     

 

      ________________________________ 

     Al Milliken, Secretary 


